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69) Montgomery v. Louisiana, 136 S. Ct. 718, 733 (2016) (quoting Miller v. Alabama, 567 U.S.
460, 471 (2012) (citing Roper v. Simmons, 543 U.S. 551, 569-70 (2005); Graham v. Florida,
560 U.S. 48, 68 (2010))). Weithorn(2017), 181HOA] X{QI-&.

70) Bellotti v. Baird, 443 U.S. 622, 634 (1979), Weithorn(2017), 181Ho|A Ajol-&

71) Weithorn, op. cit., p 185.

72) S0l HJESF A3x = ‘Prohibition of torture’@2t= HEA| 35}o] “No one shall be subjected to
torture or to 1nhuman or degrading treatment or punishment.”2t17 FA&35t1 it

73) A.B. and Others v. France (no. 11593/12); A.M. and Others v. France (no. 24587/12) ;
R.C. and V.C. v. France (no. 76491/14); R.K. and Others v. France (no. 68264/14) . R.M
and Others v. France (no. 33201/11); Popov v France (Nos. 39472/07 and 39474/07);
Mubilanzila Mayeka and Kaniki Mitunga v Belgium (No. 13178/03); Muskhadzhiyeva and
Others v. Belgium (No. 41442/07):

74) ] B2EY A2 siAo] tisiA= ofelel F3 xR,

https://www.asylumlawdatabase.eu/en/content/ecthr-administrative-detention-children-contex
t-deportation-procedures (2022. 3. 9. &%)

75) Weithorn, op. cit., pp. 182-183.
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dolol 7]E}F Fokg Ml aHe HIE WS AAo] 9lvh(*Children and
other vulnerable individuals, in particular, are entitled to effective protection.”)
3 BT volrt, e Abdel A fElAATAE A4 S Aol Al T
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76) C.A.S. and C.S. v. ROMANIA, App. No. 26692/05, 20 March 2012.

77) 2ol ool Rl P HRSIAA =, oY), AgA, "AdLAE] LA Y W&o
Wt A7, SFRPAGAA LA AFE A (1995): 4IR1E], 23], "AHY $8 v]3g Fada o
YA A7) BYUA] W 92 5o wst A7, FAWSTAS 12(1), (2005); F2jof, HHAX,
“Addo] 27" oA FAade] olopy] THAAN ¥HEEA A, UensE=F A0E 13,
(2016); Australian Human Rights Commission, “The Forgotten Children: National Inquiry
into Children in Immigration Detention 2014”7 (2015),
https://humanrights.gov.au/our-work/asylum-seekers-and-refugees/publications/forgotten
-children-national-inquiry-children, pp. 139-140:; Laban CJ, Gernaat HB, Komproe IH, van
der Tweel I, de Jong JT, “Postmigration living problems and common psychiatric disorders
in Iragi asylum seekers in the Netherlands”, ] Nerv Ment Dis (2015), pp. 825-832; M.
Werthern et al., “The impact of immigration detention on mental health: a systematic
review’, MBC Psychiatry (2018), p. 2; Sarah Mares, Jon Jureidini, “Psychiatric assessment
of children and families in immigration detention - clinical, administrative and ethical
issues”, AUSTRALIAN AND NEW ZEALAND JOURNAL OF PUBLIC HEALTH VOL. 28 NO. 6,
(2004); Sarah Mares, Louise Newman, Michael Dudley and Fran Gale, “Seeking refuge,
losing hope: parents and children in immigration detention”, Australasian Psychiatry Vol
10, No 2 (2002) Z} &=,
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78) UN Committee on the Rights of the Child, Report of the 2012 Day of General Discussion
on the Rights of All Children in the Context of International Migration, 28 September
2012.

www.ohchr.org/Documents/HRBodies/CRC/Discussions/2012/DGD2012ReportAndRecommendati
ons.pdf

79) United Nations General Assembly, "Global Study on Children Deprived of Liberty,, 11
July 2019, A/74/136. A|56%.

80) CMW and CRC, “Joint general comment No. 4 (2017) of the Committee on the Protection
of the Rights of All Migrant Workers and Members of Their Families and No. 23 (2017) of
the Committee on the Rights of the Child on State obligations regarding the human rights
of children in the context of international migration in countries of origin, transit,
destination and return”, CMW/C/GC/4-CRC/C/GC/23, 2017. 11. 16., paras. 5-13.
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83) #ll o|F = FAHE2Fd A18%F A4F.

84) UN Committee on the Rights of the Child (CRC), General comment No. 6 (2005):
Treatment of Unaccompanied and Separated Children Outside their Country of Origin, 1
September 2005, CRC/GC/2005/6, available at:
https://www.refworld.org/docid/42dd174b4 . html [accessed 18 March 2022].

85) &Ml ofzH2dF AI3TR 2HE.

86) 99 obsde] @t All2x A1,

87) 9ol ofs Ul A12E A2,

88) UN Committee on the Rights of the Child (CRC), General comment No. 12 (2009): The
right of the child to be heard, 20 July 2009, CRC/C/GC/12, para. 15, available at:
https://www.refworld.org/docid/4ae562c52.html [accessed 18 March 2022]. o]of] T =2H, &
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90) UN Committee on the Rights of the Child (CRC), General comment No. 12 (2009): The
right of the child to be heard, 20 July 2009, CRC/C/GC/12, para. 19.

91) Ibid., para. 21.
92) Ibid., para. 32.
93) Ibid., para. 34.
94) Ibid., para. 38.
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95) Ibid., para. 39.

96) Ibid., para. 124.

97) UN Committee on the Protection of the Rights of All Migrant Workers and Members of

Joint general comment No. 4 (2017) of the Committee on the

Their Families (CMW),

Protection of the Rights of All Migrant Workers and Members of Their Families and No.

23 (2017) of the Committee on the Rights of the Child on State obligations regarding the

human rights of children in the context of international migration in countries of origin,
transit, destination and return, 16 November 2017, CMW/C/GC/4-CRC/C/GC/23, available

at: https://www.refworld.org/docid/5a12942a2b.html [accessed 18 March 2022].

98) Ibid., para. 17.
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131) Human Rights Committee, International Covenant on Civil and Political Rights General
Comment No. 35: Article 9 (Liberty and security of person), 16 December 2014,
CCPR/C/GC/35, para 12.

132) Human Rights Committee, International Covenant on Civil and Political Rights General
Comment No. 35: Article 9 (Liberty and security of person), 16 December 2014,
CCPR/C/GC/35b, paras 12, 18.

133) Global Compact for Safe, Orderly and Regular Migration, formally endorsed by the
United Nations General Assembly on 19 December 2018, objective 13.
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Human Rights Committee, International Covenant on Civil and Political Rights General
Comment No. 35: Article 9 (Liberty and security of person), 16 December 2014,
CCPR/C/GC/35, paras 3-5.

135) United Nations Human Rights Office of the High Commissioner, Working Group on
Arbitrary Detention, Report of the Working Group, E/CN.4/2000/4, (28 December 1999).
136) United Nations Human Rights Office of the High Commissioner, Working Group on

Arbitrary Detention, Report of the Working Group, A/HRC/39/45, (2 July 2018).
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138) Directive 2008/115/EC of the European Parliament and of the Council of 16 December
2008 on common standards and procedures in Member States for returning illegally
staying third-country nationals, article 15.

139) of7]A v]SAIgARY "IRIQ] Aol et Fofuk Fele] x|jofl et o AAFe] dyle] Aolo
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HEe AApE= o]5& mEsttt. UNHCR, Detention Guidelines: Guidelines on the Applicable
Criteria and Standards relating to the Detention of Asylum-seekers and Alternatives to
Detention, 2012, &=,

140) UNHCR, Detention Guidelines: Guidelines on the Applicable Criteria and Standards
relating to the Detention of Asylum-seekers and Alternatives to Detention, 2012.

141) Human Rights Committee, International Covenant on Civil and Political Rights General
Comment No. 35: Article 9 (Liberty and security of person), 16 December 2014,
CCPR/C/GC/35, para 12.

142) Global Compact for Safe, Orderly and Regular Migration, formally endorsed by the
United Nations General Assembly on 19 December 2018, objective 13.
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143) UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention
of Asylum-seekers and Alternatives to Detention, 2012, para 33.

144) UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention
of Asylum-seekers and Alternatives to Detention, 2012, para 33.

145) Directive 2008/115/EC of the European Parliament and of the Council of 16 December
2008 on common standards and procedures in Member States for returning illegally
staying third-country nationals, article 15.

146) Human Rights Committee, International Covenant on Civil and Political Rights General
Comment No. 35: Article 9 (Liberty and security of person), 16 December 2014,
CCPR/C/GC/35, para 18.
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151) European Court of Human Rights, Barnowski v Poland, No. 28959/95, judgement of 28
March 2000.
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160) Human Rights Committee, Concluding observations on the fourth periodic report of the
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